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ORDER

The Complainant is the allottee in the villa project
“Era Prime” situated at Ernakulam developed by the Respondents. The
Respondents committed to “a Prime Luxury Life Inside” with a brochure and
assured that it to be a Gated Community with many amenities and other
specifications given in the Brochure and schedule B of the construction
agreement. The Complainant believing in the advertisement purchased 3.42
Ares of land from Land Owners with whom the 1% Respondent had a Joint
Venture Development Agreement dated 21/09/2017. Thereafter, an
agreement for construction was executed between the Complainant and 2nd
Respondent on 10/05/2019 on an assurance to complete the villa and hand
over within 12 months from the date of laying 'found'atidn' stone which was
on 17/01/2019 which means that the villa should have been handed over on
or before 17/01/2020. Even though there was a payment schedule with the
agreement, the payment was release on the terms of the Bank from the
Complainant was availing housmg loan, - whlch was again revised by
Respondent by their letter dated 08/12/2019. The amount: for the whole villa
was Rs. 70,20,000/- which was 1ncluswe of GST and workers welfare fund.
From the said amount, only Rs. 18,70,425/- is pending as on 27/ 10/2021 from
the Complainant for completing the villa and project as a-whole: Now, the

,plastering of both the interior and._exteridr hés been' completed 90% and the




electrical wiring and switchboards, waterproofing on Terrace-sunshades and
Toilets, Levelling of Premises, staircase finishing works etcandas a P'roj ect
the compound wall on the west, east, north and south-side of the villa are

pehding along with the common facilities and amenities committed.

The Complainant submitted that he had raised serious complaints
about the poor workmanship of the brick work, poor quality of materials such
as M sand and cement, lack of watering of the constructed areas and the 2™
Respondent appointed an auditing agency for checking the same without
informing the Complainant. The Respondents have done the plastering
ignoring the objections and suggestions of the Complainant. Now due to the
poor workmanship, substandard quality of material used and serious lack of
watering on the surfaces there are cracks developed on both exterior and
interior walls, and the same was informed through the mail and WhatsApp
several times to the MD, Director, and site supervisor. The next stage of work
which is the putty, primer, and painting has to be executed by the
Complainant as the said works are done in the other villas are not of the
prescribed quality both material wise and workmanship wise. The said work
was discussed with the Respondents and the Respondents agreed to adjust the
payment. The Complainant submitted that when he was about to commence
work the Respondent had raised different reasons like to employ their
unskilled laborei"s, instigating local union workers d'emanding works etc and
demanded huge amount and cohveyed the complainant that if the payment is
" not made he will not be allowed to do the work. While checking the series of
the events 1t is clear that the Respondent s intention was to grab undue money
from the Complamant Now the work of the villa has been stopped since
September 2021 The ralnfalls have created mosses and fungus on the walls

_and also cracks The Complamant is. ready to release the payments for the

iy,

completed works if th Kespp. dent IS ready to prov1de a schedule of pending
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*~works in t'h-e 'vi'lla*'and “that of comm-‘on-‘ amenities: agreed upon and the

| completlng date of each. 1tem wise: in such a Way that the’ total amount on

o handmg over the v1lla and the completed pI‘O_}eCt- Era Prime. should not. go

beyond the total construction cost agreed in the agreement and Rs. 18 70,425

)

i
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“which is due to the Respondent as on 27/10/2021. The relief sought by the

" Complaihant are as follows

- An order may be ple_ased toreturn Rs. 51,49,575/- the. amount collected from

the Complainant with 12% interest from 17/01/2020, the date by which the

Respondent has agreed to hand over the villa since he had miserably failea’

to honor the comm:tmem‘ as per the agreement.

_ Get permzsszon fo get the buzldzng paznted by the Complaznant s labourers
_ and materzals zmmedzately |

Get the permission to complete the work in the villa using work Jorce and

'materzal of own chozce for which the Respondent has to compensate the

di jference of cost

Or direct the Respondent to glve remuneration to a qualified supervisor who

. he will appoxnt fo supervzse the balance work the Respondent is doing in
' my villa, to complete tl’te villa, ‘as their work is to poor workmanship and

- inferior quality marerzals

Direct the Respona’enr to share the copy of the permit they have obtazned for

constructing the 6000 5q.ft club house, 200 pax-auditorium, games room ,

fitness. center, swzmmzng pool guesr room and visitors lounge etc. which
 was agreed and the schedule of compleang the same with the ‘amounts the
o Complaznant have to release on completzon of the Same total of -whzch along
w:th the cost. of balance work in z‘he vzlla should not. be more than Rs.

1 8 70 425 whzch zs dne to the Respondenr as on 2 7/1 0/202]

The Complamants ﬁled an amendment pet1t1on statmg that

oI Sn‘porate certam facts m respect of the |




dispute in the complaint. The Complainant that Sec 3 of the Real Estate
(Regulation ~and.:_.Devel'opment)"-Act,201‘6 mandates the registration'of the
ongoing'projects within the prescribed period. Even after the expiry of the
preScrib'ed period, the respondents (promoters) failed to register the
impugned project as per Sec 3 of the said Act and thereby violated the
provisions of the Act. The respondents have offered and agreed to provide
water connection to the allottees in their “properties” but till date they have
not obtalned water connection to the villas. They have also agreed to provide
1ndependent electr1c1ty connection in the name of the allottees But the same
has also not been provided by them and v1olated See 11(4) (e) of the Act.
The Respondent/developer has not taken any steps for obtaining occupancy
certlﬁeate and TC Number for the Vlilas thereby and violated Sec.11 (4) (b)
of the Act. They. have failed to provide the Water and Electric.eonnection to
the v1lla so far in violation of Sec. 11(4) (e) of the Act. The respondents also
failed to take steps for forming an Association. It was submltted that the total
area of land proposed to be developed is more than 500 sq.mts. Since the said
omlssmns and breach of obhgat1ons of the respondents are violations of the
.sa1d Act and rules and regulatlons made there the Authonty is having the
Junsdlctlon to entertaln this complamt It was submitted that the developer
and the promoters in addltlon to the defaults oomm1tted by them and those
which are narrated in the complalnt have failed to provide the following
common fa0111t1es agreed to be prov1ded in Schedule B of the Agreement
dated 10- 05 2019 executed between the Respondent/ Developer and the
complamant except the RCC structure w1th RCC rooﬁng, Footmg foundatlon
as per reqmrement Walls wrth block masonry The Complalnant submitted
| that 1n addltzon to the rehef sought by the complamant the followmg relref
may also be in cooperatlon w1th the complalnt and requested to lee

necessary and appropqate@\rders and drreotlons




- | that the part of work en" _'

'. {2 I) . To tke promoters fo pay the interest for-every. monrh of delay il
| - the handing over of. possesszon to the. Complamant
| ( i) To the promorers to provzde the. water connectzon o the Villas
“Era Prime”, Kotraram Junctzon Maradu P.O, Ernakulam.
(it))  To the promoters to provide the zndependent_.e[ecn‘zc_zn; connection

~ inthe name of the complainant.

- The lSt Respondent ﬁled counter statement and submltted that '
.. the pI‘Q] ect was 1n1tlally planned in 2017 All the avennents and allegatlon
-_1n the Complamt are demed except those are specifically admrtted The
' Complarnant agreed to purchase a v1lla after seelng the brochure of 2017
pI‘O_] ect. At that tune there were no proposals for any custormzed VlllaS in
the pI‘O_] ect, and none of _the detalls in the..brochure were to that effect. This
was known to the Complainant and he decided to continue withthe project.

: Subsequently, the 2017 prOJect was dropped and in 2019, another project
- pwas formulated on the same land The Respondent had constructed villa as
:per the elevatlon layout and plan prov1ded by the Complalnant itself.

: Therefore the s1te where the Complamant is bulldlng the house does not
form part of the prOJect of thrs Respondent and accordlngly the Complalnt
| | itself does not come under the purv1ew of the RERA and is hable to be
| .drsmlssed The adnutted amount of Rs 18 70 425/— is the remarnmg
| ’eonstructlon cost due from the Cornplalnant to the Respondents In

| addrtron to thts an amount of Rs. 8,80, 000/— is also due from the
'-Complalnant towards the cost of the land and its developrnent The -

E .Respondent has done all constructlon works as per standards and if any

| Complalnts have arisen the same has been reetlﬁed accordmgly w1thout:

| delay The nature of the work undertaken by the Respondent is that ofa -

_.contractor wrth the eoncurrence of the Complamant h1mself It is adnutted

< ORYAL,,

‘te tO“the %espondent was completed a.nd upon .
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e_ompl_etion and prior to the handing over of the premises for .the_ primer and
putty: works .the_-Rcsponder:lt_requested for the se_tﬂément_' b_.f .zpaym'e_nts to
the tune of Rs. 8,_80,000/-- as per the plot Development Ag.reerrie_t}t. The
complainant denied the payment and this has caused irreparable damage

and hardships and loss to the Respondent.

The Complainant admitted that he is ready to release the
payments for completion of works and prior to this Complaint itself, the
complainant had issued a cheque bearing number 065327 dated 02/11/2021
for an amount of Rs. 8,80,000/- towards the cost of land and its
development in favor of 1* Respondent. However, when the cheque was
presented, the same was dishonoured due to insufficient funds.
Subsequently, a lawyer’s notice was issued for payment of the said amount.
Since the Complainant did not pay the amount mentioned in the cheque, a
private complaint was filed by the 1% Respondent. The Respondent is still
willing to complete the works provided the payments are duly made by the
Complainant. The Respondent is only undertaking the works allotted by
the Complainant on a contract basis as per the agreement and their work is
being done in the capacity of the contractor. The Respondent has not
violated any provisions of the RERA Act in spite of not being covered by
the same. The 'Respondent has been carrying out the works allotted to them
w1th due dillgence and there has been no variation from standards at any
point in time. Any delay caused is:solely due to the default on the part of
the Complainant in making payments as per the payment schedule on time.
The Respondent can provide water as. well as electrical -ebnneetions only
towar'ds._}the. completion of _work_s. 'a_t the expense 'df the -Coniﬁl_aiﬁant. ‘The
reiiefs claimed as per the ametldmeht peti-ti.on': are all' baseden'false and
frivolous grounds The Respondent is not liable to pay any mterest for the

non—dlhgence and non /pgrfgnnance on the part of the Complamant On the -
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--_,other hand the Complarnant is llable to compensate the Respondent for

L _thelr hardsh1ps and losses at the 1nstance Therefore for the reasons and'_ .

:-grounds it was prayed to dlsrnrss the complamt with- costs ‘to the :

-~ Respondent. -

The Complainant filed a Replication for the
counter statement filed by the respondents and submitted. that all the
' averrnents in the counter statemnents except those which are spemﬁcally
admltted are denled It is true that the complainant was attracted by seeing
- the brochure, the representatlon made by the M.D, Dl__rector, and the sales

..-Staffs_. .of: the resp‘ondents. The respondents' approached the complainant
With_t_he'-ill motive o.f-.cheating:-and looting his hard-earned meney. The.-
complainant was contacted by the respondents in April 2018 who
persuaded the complainant to book a villa with the Buildet/ developer by
paying the booking amount of Rs.1,00, 000/ (One Lakh) On 07- 05‘-20.1 8 .the
same amount was pald and booked plots no 11 and 12 were in the name of
the complamant The averment that the. respondent dropped the project and
"subsequently in 2019 agaln resurne the same was not known to this
. complalnant Wlthout knowrng the ill' motive of the respondent on
16.07. 2018 the complamant purchased the property drrectly from the
landowner for a total consrderatlon of Rs 21,00, 000/- I—Ience the
complamant is the absolute owner 1n possessron of the property The |
‘ respondent has completed only 3 nos of Vllla unit out of. 15 Vrlla umts in

the. Era ane Vllla PrOJect It is to* be noted- that the. respondents ﬁrst

S :tactfully eonvmce the buyer/allottee to purchase the property drrectly frorn

& -_the land owner and after the executlon of sale deed the respondents entered -
into the agreement Wlth the buyers/allottees for the development of the

| :plots and for the constructlon of villas.- The complalnant and the

R moik\' dte,

1 q@on or. meanlng of the terms allottee :

v respondents come under th,e




- and “promoter”. The project of the respondent comes under the purview of
' the..;RE_RA. It is to be noted that _"the_project was regi_stered UHdef.-_iRERA
(K/RERA/PRJ/201/2021) for plot.developineﬁt and constructieh_of 17
villas and the certificate of the same was issued on 16.09.2021. The
respondents violated the provision of sec 3 of the RERA Act, before the
- registration of the project, as per the Act, the respondents advertised,
marketed, booked and invited people to purchase the property. The
respondents are liable to pay the penalty for the same. The respondents
never sent any notice or mail to any of the buyers intimating the dropping
of the project. All the buyers are under the impression of getting their villas
as agreed by the respondent in the brochure advertise and as per the clauses
mentioned in their respective agreements. The respondent made aggressive
advertisements by affixing hoarding to the nearby locality and areas of
Tripunithura and Udayamperoor panchayat and also made advertisements
on differeht online real estate platforms. The total consideration for the
constru.ction of the Villas along with the amenities is Rs 70,20,000/- out of
which the complainant paid an amount of Rs. 60,08,465 to the respondent.
The complainant has paid more than 90% of the total amount.of the villa
but the work carried out by the respondent was not the same as the amount
pa.id. The complainant hired an- expert govt. authorised valuer and the
- following assessment were made by him and it is revealed that the total
: value of the work respondent carried: out in the villa. is only Rs

41,52,368.57 against a payment of Rs. 60, 08 ,465. The averment that an
amount of Rs. 8,80,000/- is due from the complainant towards the: cost of
the land and its development s+ false and hence strongly denied The
complamant is the absolute owner and in. possessmn of the property as per

the sale deed dtd 16.07. 2018 There is no due towards the cost of land to

- the Property owners and the respondents are not. party to the sale deed It.

isto be noted that aﬁ/

thep ..cha_se_, Qf._the_-prepericy a1__1d before entering
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'mto an agreement for construction the complarnant 1ssued a: seourlty_

. -,"cheque and also pa1d an amount Rs 33, 50, 000 which was pa1d 7 t1mes

between 7-5- 2018 & 19-7-2018 Whlch is evrdent from schedule of payment
| -already submitted. Here also.the respondents violated the provision of the
RERAAct and the same is llable- to be ‘punished. As aforementioned
i _amoant was paid and no development was seen in the property the same
was. questioned by the complainant at that time and the respondent told an
. amount of Rs. 8, 80, 000 will be adjusted agamst ‘the cost of plot
development and the security cheque will be returned after the handing
 over of the vil'la, Hence the complainant is not bound to pay-any single pie

towards the plot development.

It was further submitted that at the time of filing the
complaint before the Anthority, the complainant produced the photographs
which clearly show the poor workmanship and poor quality of materials
‘used by the. respondents while the oon'_struction of the vlllaa; The present
_-_situatio_n of the -vi'lla premises __i-s. ﬁlled_ with wild plants, weeds, ore'epers

- and eVen 'snakes ‘Unt'il the villa’s possession is handed over it 'should be

. the respon51b111ty of the respondent to maintain the oleanhness of the v1lla

"and the prernlses The 1ntentlon of the respondents is Very clear that they
: _Were trylng to’ wash away all the money of- the complamant and other
?allottees of the v1llas On the perusal of the agreement for J omt venture
: :developrnent for sale executed between the Era Hornes and PI'O_]eCtS Pvt

_' Ltd and pnor property owners the approval for the plot S developments

o :.- : obtamed from the Udayamperoor Grama Panchayath the brochure and the

i 'w1de range advertlsement made by the respondent clearly revealed that o

B .pI'O_] ect very well comes under the purvrew of the RERA Act. If it was a
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respondent mlserably failed to carry out the work as per. the agreement

executed between the complamant and the respondent

When the respondent came to know about the
complainant’s plan to file a complaint against the respondent, before the
Authority, the respondent by writing a date of his convenience, presented

the security cheque which is in his possession on trust, to the respondent’s

- bank without even informing the complainant with the ulterior intention of

threatening the complainant and prevent him from filing any complaint
before the Authority. The respondents failed to carry out the work for the
amount they received from the complainant. The complainant is prompt
towards the payment required for the construction of the villa. It is the
respondent who cheated the complainant with his fake promise and
collected undue money by making wrongful claims. Moreover prolonged
the completion of the project caused irreparable damages to the building
- and untold hardship, financial loss; and mental agony to the complainant.
Hence the complainant is entitled to get the interest of delay in possession
as per the provision of Sec 18 of the RERA Act. Hence in the interest of
Justice, it was prayed to accept the replication and  allow the

complaint.

The counsels for the Complainant filed argument notes' |
and submitted as follows- The complainant purchased the property for a |
total oons1derat1on of Rs 21 ,00, 000/— (Rupees Twenty One Lakhs) d1rectly
from the landowner and the complalnant become the absolutely owner and
in possessmn of the property havmg an extent of 3 42 Ares i in Manakunnam |
village, Knanayannoor Taluk, Ernakulam D1str1ct On 10.05.2019 the |

complalnant entered into .an agreement with the respondents for plots

e ««_
/
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development for a totﬁ 1@@r\atlon of: Rs 8,80,000/- and for constructlon
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: .-of v111as for a total con31deranon of Rs 70 20, OOO/- There 1is a-clear cut e
. Vlolatlon of Sec 3: of the- Act and the respondents 1s hable to- pay. penalty
_ for the same From 07. 05 2018 to 22 10. 2021 the complainant pald a total

. amount of Rs. 60, 08 465/- to the respondents The eomplalnant ﬁled a
detarled site. Inspectlon Report in which it is clearly stated: that the work

camed out by the - respondent is. only for Rs. 24 56, 387/— out . of Rs. '_

60, 08 465/— ‘paid by the. complalnant The cornplalnant pa1d an excess
| ‘amount- 0of Rs.35,52 078/- to the respondents “The respondents also failed
to prov1de water eonneotlon and’ 1ndependent electrlc connectlon in the

~ name -of the complamant. The respondents have not yet started the

_amenities .Works which :Were agreed to be provided in Schedule B o.f_ the -

agreement executed between the complainant and the respondents, As per

sec 18 proviso the eomplainant is entitled to get the interest for every month

of d‘elay, till the handing over.of the possession The eompl'ai'nant entered

 intoa construcnon agreement on- IO 05.2019. As per the agreement the

. -respondents have to - handed over the completed:. v1lIa on.or before

.‘ - 10. 05.2020. The respondents mlserably failed to handover the possessmn e

= of the villa on-the agreed tnne and there is a delay of 29 months. As per

the dlrectlon of the Authorlty, the respondent ﬁled an afﬁdav1t statlng that

the eonstrnotlon of v1lla will be completed within four months from the

date of ﬁhng the afﬁdavrt and the common amen1t1es wﬂl be eompleted by

o :end of June, 2023

After hearmg the learned counsels on e1ther 51de

. _'-and on the careful consrderatron of thelr subm1s31ons and all documents.

avallable on reeord the Authorlty has the followmg observatrons The.

_' doeuments produeed by the Complamant are marked as Exhlblt Al to Al 7.

. The documents produoed by the Respondents are marked as Exh1b1t B1 to .
'--_-'-._*-B3 Exhlblt A2is the ag{e‘i; Gt OR,
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2 1/09/2017 entered into between the 1% Respondent represented by the 2™
' Respondent and the Landowners The above Landowners had obtalned
development permit No No. AS5- 4102/17 dated 03/08/2017 from
Udayamperur Grama Panchayat for the development of 41.9 Ares of land.
Exhibit A3 is the agreement of Joint Venture Development dated
~ 21/09/2017 entered into between the 1° Respondent represented by the 2™
Respondent and another Landowner in the same project. The Landowner
- had obtained development permit No. A5- 4228/17 da_ted.03/08/_2017 from
Udayamperur Grama Panchayat for the development of 14.9 Ares of land.
It is further stated in both Exhibit A2 & A3 that the 1% Respondent/
Developer had conceived a project in the name of ‘Era Prime’ for the
construction of villas & other facilities on the schedule property. Exhibit
A7 is the plot Development Agreement dated 10/05/2019 entered into
between the Compleinant and the 1% Respondent represented by the 2nd
Respondent. The Complainant had  purchased 3.42 Ares of land
constituting plot No. 11 & 12 in the villa project ‘Era Prime villas’ as stated
in the Plot Development Agreement. The owner of the land had appointed
the developer to develop the above land at a total cost of Rs. 8,80,000/- and
this includes additional consideration _for_land-that is to be given to the
deveioper Exhibit AS Agreement for Construction dated 10/05/2019
entered 1nto between the Complainant and 1% Respondent represented by
the 2nd Respondent As per the agreement, the 1 Respondent had agreed
to construot avilla having an area of 258 sq. mts in the villa pIOJeCt known
as ‘Era Prime’ along with the proportionate share in the common area for

a total consideration cost of Rs. 70,20, O'OO/- As per the Agreement the |

-constructton of the villa was to be completed and possession was to be

handed over within 12 months from the date of laytng of the foundation
stone The entire pI'Q]CCt was to be completed on or before 31/ 12/2020

: EXhlblt B2 is the val) ;a fortep i.t\ep it submltted by the Respondent conﬁrmmg .
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| $ the fact that the bulldmg constrnctlon is Valued at Rs 42 13 106/- Exhlblt |
) A16 18 the valuatron report submltted by the Complarnant in. whrch 1t 1s

B stated that the: constructron cost for the vrlla and' mrscellaneous Work of
"v111a is. Rs 50,65, ,615/-"out ‘of whrch only work to the extent of Rs.
24 56,387 has been 1ncurred by the Respondents |

BT . The pI'OjGCt is- reglstered under section 3 of the
Act 2016 and as per the s1te 1ayout approvals received, the extent of land
s 36 94 cents. dividedinto 8 plots and 103. 52 cents into 16 plots The layout
| 'approvals are seen uploaded on the websites: The details of land owners
. shown on the websne are Smt Susan Boban, Smt. Mini, Smt Reena & Smt.
Ellan_r-ma with whom' Joint Venture ‘Agreement is exec_uted by the
,promoter; It is evident that Era Prime is 2 Real Estate Project -coming under
- the deﬁnition of section 2(zn) ‘of the Real Estate '(Regulatlons &
o DeueIOﬁment) Act, 2016' There is a clear violation of 'Section. 13(1) & (2)
by the promoter as the agreement is not executed in the prescribed format
- under: Rule 10 “of: the Real -Estate G{egulatlons & Development)
| -;Rules 2018 The agreements for plot development & Constructron were
_'__executed on 10/05/2019 after the Act, 2016 and Rules 2018 were notified.
w The agreements are not reglstered and more than 10% of the ‘cost is seen
o collected from the Complamant Under section 7(1) (a), the Authorrty can
i'_'revoke the regrstratlon granted under sectlon 5 of the: Act after being
. '--satrsﬁed that the. promoter makes default in domg anythmg requlred by or
o under thls Act or the Rule or regulatrons made there under Under sectlon
R 7(3) of the Act 2016 the Authonty, mstead of revoklng the reglstranon
can perrmt 1t to remarn in force subj ect to further terrns and condltrons as
"1t thmks fit to 1mpose in the 1nterest of the allottees and in any such terrns

o and condrtrons s0. Imposed shall be 'bmdlng upon the promoter The

{lw mg condltions under sectlon 7(3) Ofgrz '

5
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i E the Act, 2016 “The: Respondents shall cornplete the entlre pI'Q]eCt as per the
s :_-iagreement as commltted through the afﬁdav1t dated 23/09/2022 by end of

| June 2023 ” Any lapse:on the part of the Respondents n completlng the
= pl‘O_} ect shall be cons;dered asa ground for revokmg the reg1strat1on granted _

_'under section 5 of the Act 2016

'.1_2. R As per 18. (1) of the Act,2016- If the promoter fazls to
| complete or is unable to give possession of an apartment; plot or

buzldmg,

(a) m accordance with the z‘erms of the agreement Jor sale or, as .the case
may be, duly completed by the date specified therem or . .
(b) due to dzscontmuance of his business as a developer on account of
suspenszon or revocatton of the regzstratzon under this Act or for any other
| reason, - - | _‘ _ .
he shall be lzable on demand to the allottees in case the allottee. wishes to
wzthdraw from z‘he pro;ect wn‘hout prejudzce to any. other remedy
avazlable to return the amount recelved by hzm in respect of thar._ ,
. apartment plor bulldmg, as the case may be with mterest at such rate as
may. be prescrlbed in thzs behalf meludmg compensatzon in the manner as
 provided under IhlS Act N S (' |
Prowdea’ that where an allottee does not mrend to wrthdraw ﬁom the -
_ prOJect he shall be pazd by the promoter mterest‘  for every month of delay, |

till the hqndzng over of the possessz_on, -a_t _such rate as may be pr_es_crlbed. .

B '_ In thls case the allottee 1ntends 1o contmue Wlth the .
".ipro,;ect and has cla1med 1nterest for delay The vﬂla and the common_- B
B _ amen1t1es are not completed even aﬂer the promlsed date of completlon ie.

. 31/12/2020 The war”

ommon amemtles promlsed are yet to'_ e
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commence. As per the agreement for construction an ‘amount of Rs.
. 51,49,575/- has been paid by the complamant to the promoter and the
balance amount due is Rs. 18,70,425/— and the same is admitted by the |
Respondent in the counter etatement filed. According to the Respondent an |
amount of Rs. 8,80,000/- is also due from the Complainant towards the cost
of the land and its development. Since the land has already been conveyed
to the Coxnplainant, the question of further payment against land cannot be

~¢considered.

14. : The date of Completion of the project as promised in the
agreement was 31/12/2020. The work is not complete as promised to the
allottee as on date, and an amount of Rs. 51,49,575 has admitted been paid
to the promoter. The allottee has the right under section 18(1) of the
Act,2016 to claim interest for every month of delay, till the handing over
of the possession at such rate prescribed. The Kerala Real

" Estate(Regulations& Development) Rules, 2018. Rule 18(1) prescribes the
rate of interest as State Bank of India’s Benchmark Prime Leénding Rate
plus 2 % simple interest. The State Bank of India’s Benchmark Prime
Len'di__'ng Rate' as on 15/03/2022 was 12.30%. The amendment petition
“claiming interest for the .delay was filed on 23" April, 2022 and the
Complainant is eligible for payment of interesf on delay @14.30% on the

~ amount paid from 1St January 2021 to 23rd April 2022. The current State
| Bank of India’s Benchmark Prime Lendlng Rate rate is 13.45% and the
Complalnant is ehglble for payment of interest on delay @ 15.45% from
24t April 2022 till completlon of the ent1re project as promlsed
C0n31der1ng the above ﬁndmgs this Authonty hereby invoking power
under sectlon 37 of the Act 2016 directs the Respondents as follows:




) The Respondents shall complete the entire project as per the agreement
| © . as commltted through the afﬁdav1t dated 23/09/2022 by end of
June2023. | S

i) The Resp()ndeﬁt'sl_'.shell pay to the Coihplleii:hahts the interest for every
| .mon'th of delay on Rs. 51,49,575 @14.30% from 1 January 2021 to
E 23’rd Apnl 2022 and 15.45% from 24" April, 2022 till handmg over of

| possesswn of the v1lla after obtammg the Occupancy Certlficate and

- completlng the ent1re prOJect

Sri. M P Mathews L P H Kurian
- Member : o Chairman

/Tr_ue Copy/F orWarded By/Order/
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12.

Respondent.
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APPENDIX

Documents produced bz the Comglaman

. Exhibit Al- True copy of the brochure release by Era Homes and

Projects Pvt Ltd to promote Era Prime Villa Projects by Whlch the
complamant had persuaded to invest in the Project.

. Exhibit A2- True copy of the agreement of Joint Venture Development for

sale dated 21/09/2017.

. Exhibit A3- True copy of the agreement of Joint Venture Development for

sale dated 21/09/2017.

. Exhibit A4- True copy of plan permission dated 03/08/2017 for division

of plots vide AS- 4102/17.

. Exhibit A5- True copy of plan permission dated 03/08/2017 for division

of plots vide AS- 4221/17.

. Exhibit A6- True copy of the Revenue records such as ownership, land tax

receipt and Possession certificate.

. Exhibit A7- True copy of the Plot Development agreement dated

10/05/2019. -

. Exhibit A8- True copy of Agreement for Construction dated 10/05/2019.

. Exhibit A9- True copy of letter. from the Respondent dated 08/12/2019.
10.

Exhibit AT0- True copy of approved plan from panchayath dated
27/06/2019 valid upto 26/06/2022

Exhibit A11-  True copy of general building permit dated 25/06/2019

‘5’

Exhibit A12- True copy of the aaﬁﬂi erép@,}_ by the audit team appoanted by
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- 13. Exhibit A13- - _T_fuie copy of the - report _'by qu'a_l_i-ﬁec'.l' A-;fbh:iteét '

 dated03/01/2022.

.1_4. Exhibit A14 series-  True.copy of the sample photos.

- 15. Exhibit A15-  True copy of the screen shot of whatsapp chat with the

Respondent.

16. Exhibit A 16- True copy of the ‘valuation- report submitted by the

Complainants
Doe.uhlents produced by the Res_pondenfs
1. Exhibit Bl- True copies of the villa photographs
2. Exhibit B2- True copy of the valuation report :_éubmitted by the
Respondent. o . o

3. ExhibitB3-  True copy of the affidavit dated 23/09/2022.







